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METPAXMULIKWI Nes Nocudposuy (1867—1931) — poccuniickuii n nonbCckuii npasose,
couMonor, NCMUXosnor. 3aKkoH4YUN topuanyeckuin gpakynbteT Knesckoro yHTa, 3aTeM y4yusics B
BepnuHckom yH-Te. B 1898—1918 rr. — npodoeccop kadoenpbl 3HUMKIONEOUN U UCTOPUN
dounocogmu npasa Netepbyprckoro yH-Ta.

DenyTtat 1-n ["'ocynapcteeHHon aymbl. Yn. Nonbckon akapemunn (1912). C 1918 r. —
npogoeccop couunonorun Bapwaeckoro yH-Ta. [1. — oouH n3 cospartenei ncuxonornyeckom
WwKkonbl Nnpasa. B dounocodum — nocnenoeatenb HEOKAHTMAHCTBA B €ro
NCUXONOrM3MPOBAHHOM TPaKTOBKE.

MpoBoann pasnuume mexay &quot;noanMHHBIM&QUOt; UHTYUTMBHBLIM NPABOM, OCHOBAHHOM Ha
WHAMBMAYANbHOM CaMOCO3HaHMK, 1 &quot;odomumnanbHbIM&Quot; NMO3UTUBHBIM NPaBOM,
H6asvpyrowmmMcs Ha BHEWHEM aBTopuTeTe rocyaapctea. [leicTeme npaBa COCTOUT, BO-NEPBbIX,
B BO3OYXAEHMM UNX NOAaBNEHNN MOTUBOB K Pa3HblM AEACTBUSM 1 BO3LEPXKAHUAM U,
BO-BTOPbIX, B YKPEMNEHUN 1 PA3BUTUN OOHUX CKJIOHHOCTEW M 4epT YENOBEYECKOro XxapakTepa
N UCKOPEHEHMMN OPYruX, TO €CTb B BOCMMTAHMMN HAPOAHOM Ncuxmku. NepBoe aecTemne oH
Ha3blBas MOTMBALMOHHbBIM UM UMMNYIbCUBHBIM AEACTBMEM MpaBa, a BTOPOe ero
nenarormyeckum geinctemem. &quot;IcTmHHbIMM MOTMBaMK, aBuratenaMm&quot; counmanbHoOro
noseaeHus M. cuntan amMounn U NOTOMY CTaBUN B YNPEK COBPEMEHHO EMY MCUXONOr M
HEeLOoCTaTO4YHOE M3YYEHNE SMOLNIA 1 MOTUBOB.

Cuntan cosnaHvne Hay4YHon Teopun MOTUBALMM NOBEAEHNS HEOOXOAMMbIM YCNIOBMEM NS
Hay4YHOro MOCTPOEHUSI HE TOMbKO MpPaBa, HO 1 MHOXECTBa AMCUUM/INH, KOTOPbIE UMEIOT AENO0 C
4eNoBEYECKUM UHAMBUAYANbHbLIM U MACCOBLIM NOBEAEHUEM, C COLMANBHBIMA SBNEHUSMU, UX
nctopueit u 1. n. M. BbickasbiBan rmnoTesy, YTO BCe BHYTPEHHME NepeXnBaHus, KoTopble
MMEIOT ABONHON NACCMBHO-aKTUBHBI XxapakTep (Hanp., NepeXmnBaHns ronoga n xaxasl),
cnenyet 06beanHUTbL B OMH KNacc, NPOTMBOMOCTaB/SAS UX N3BECTHBLIM paHee
0OHOCTOPOHHE-MACCMBHbBIM (MO3HAHWE M YyBCTBA) UM OAHOCTOPOHHE-aKTMBHbIM (BONS)
NCUXMYECKMM SIBNEHUSIM. DTOT HOBbI KNacc OH npeanaraet Has3eaTb amouusimu. OT amMouwnii
HPABCTBEHHbIX, N YACTO UMMNEPATUBHBIX (Mbl YyBCTBYEM 00513aHHOCTb OblTb COBEPLIEHHbIM,
nobponeTenbHbIM 1 T. 4.) 1. 0TAMYan aMoummn NpaBoBbIe, NN UMMIEePaTUBHO-aTPUOYTUBHbIE
(Mbl YyyBCTBYEM 06513aHHOCTb, LOMT MO OTHOWEHMIO K APYrOMy NnLYy).

Mpoekunei nocnenoHUX 1 SBRSKOTCS NPaBOBbIE HOPMbI, KOTOPbIE B UCTOPUU YeNOoBeYeCTBa
nonyyanu pasHble Ha3BaHus: 60XECTBEHHbI 3aKOH, COBECTb, HAPOAHBIV AyX, oblas Bons,
WHCTUHKT pofa, NpaBonopsifiok. ATpubyTuBHbIA XapakTep coobwaeT BTOPOMY BULY SMOLMIA
ocobyto cuny, Tak 4To 3Ta MOTUBALUSI CUNTbHEE U HAAEXHEee, HeXenn YucTo mopanoHas. .
cumTan, 4To Nepexom OT MopanbHbIX, HE0bS3aTeNbHbIX, K NPaBOBbIM 0653aTENbHBIM 3MOLIMAM
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SBNSIETCS WaroM Brepes no nyTu coumManbHOro Nporpecca, Koraa-To counanbHO-pasyMHoe 1
XenartenbHoe NoBeleHne, KOTOPoe BHavane cobnioaanocs nuwb 6onee BblAAWUMACS B
3TUYECKOM NnaHe NioabMu, NpeBpallaeTcs B obwee coumanbHoe sBneHmne. lNokasbiBas
NOABEM MM YNAAO0K MPABOBOro CO3HAHMSA Hapoaa B TOT UMW UHON NCTOPUYECKUIA MOMEHT, 1.
LoKasblBas, YTo KonebaHusi ypoBHS NPaBOBOr0 CO3HAHWS, €ro BbICOKMIA U HASKWIA YPOBEHDb Y
Kakoro-nmbo Hapona oTpaxaeT BAUSHWE KyNbTypbl U COLMANBHOrO OKPY X EHNS.

OH nogyepkusan, 410 OTCYTCTBME PaA3BUTOrO NPaABOBOro CO3HaHNS CBA3aHO C OTCYTCTBUEM
NMYHO cBO6OAbI, MO3TOMY HEOOX0AMMO KaK MOXHO paHblue pa3BnBaTtb Kak NMYHOCTHOE
CaMOCO3HaHVe oeTen, Tak U NpaBoBble aTpubyTUBHbIE amMoumMKn. Takoi noaxon aan emy
BO3MOXHOCTb MPUIATU K BAXXHOMY MOMOXEHMNIO CBOEN TEOPUN — 0OOCHOBAHMWIO PO MOTVBOB
1 3MOLMI B MpoLecce coumannsaumm 4enoseka, B NpoLecce YCBOEHNS UM HPABCTBEHHbIX U
npaBoBbIX HOPM. ABTOpP TpyLoB: &quot;04epku counococum n npaesa&quot;, sbin. 1, 1900;
&quot;O MoTUBax YeNoBEYECKUX NOCTYNKOB, B 0COBEHHOCTN 06 9TMYECKMX MOTUBAX U UX
pasHoBuaHocTax&quot;, 1904; &quot;BeeneHune B n3yyeHune npasa v HPAaBCTBEHHOCTW.
OcHoBsbl amoumoHanbHom nenxonorun&quot;, 1908; &quot;Teopusa npaea v rocygapcrea B
CBA3M C Teopuen HpaBcTBeHHocTn&quot;, 7. 1—2, 1909—1910; &quot;O ideale spoiecznym i
odrodzeniu prawa naturalnego&quot;, 1925).
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