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"OUNNOCODPUA NMPABA" — paboTa erens (onybnukoeaHa B 1821). Jlekumm Merens no
npaBy, PENUrK, 3CTETUKE, UCTOPUM ONNOCOGMM U OMNOCOPUN NCTOPUM BbINN N3OaHbI YXe
nocne ero CMepTu.

JlvyHo [Merento npyHaoneXxunT asBTOPCTBO NULWb KOHCNEKTa no gomnocogoun npasa,
npeaHasHa4YeHHoro Ang cnywarenei ero nekuuii: "M nagHbiM MOTUMBOM Nybnukaumm aToro
oyepka siBunacb HeobxoaMMOCTb AaTb B PyKU CrywaTensiM nyTEBOAHYIO HATb K TEM NIEKLUSIM,
KOTOpble S ochurumanbHO YuTa No dounocochun npasa. B atom nocobum 6onee nonHo n 6onee
cucTemMaTuyeckn nanararTcs yHoaMeHTanbHble NOEN Ha Ty Xe TeMy, coaepXallmecs B
DHUMKNoNeann PunocogCKux Hayk, KOTOpyto S, BNPOoYeM, TakXe NoCBATUN LEeNsM Moero
npenogasaHuns”. B npegucnosuu ['erens 3asBnseT, 4To Xenaet nokasatb OTINYNS CBOEN
domnnocopun npaea oT NpefwecTBoBaBWNX TEOPUIA, CO3OaHHbIX HA OCHOBE y4yeHun KaHta n
duxTe, n naTb COOCTBEHHbIN OTBET HA HACyLWHble NOTPebHOCTM anoxu: "Ha nep.blii B3rnsg
MOXET Ka3aTbCs, YTO NMOBEPXHOCTHOCTb BO/bLIE BCEr0 COOTBETCTBYET MO KpaiHein mepe
BHELHEMY MOpPsAKY U CMOKOWCTBUIO, TaK Kak OHA He TONbKO He kacaeTcsi cybcTaHLUmMmN BELLEN,
HO Jaxe He NoJo3peBaeT O ee CywecTBoBaHuN..."

OpHako "rocynapcTBo HyXaaeTcs Takxe B rnybokom obpa3oBaHm 1 NOHUMaHWK 1 TpebyeT
yLOBNETBOPEHUS 3TON NOTPEOHOCTM OT Haykmn". Beab npenblaywme ornocodbl, No MbICIK
erens, 060CHOBLIBANN "TO, YTO ECTb NPABO, HA CYObEKTMBHbBIX LENSAX N MHEHUSAX, HA
CyObEeKTMBHOM YyBCTBE M YaCTHOM ybeXAeHUW, BeAyLMX K YHUHTOXEHNIO KaK BHY TPEHHEN
HPaBCTBEHHOCTM, [OOPONOPSAAOYHOCTU 1 COBECTU, NOOBK 1 NpaBa B OTHOWEHMSAX MEXAY
YaCTHbIMW NULaMK, Tak 1 Ny6NMYHOro Nopsiaka U rocyAapCTBEHHbIX 3aKOHOB". OTW NPUHLMMbI
He NpmbaBnNAOT aBTOPUTETA rOCYAAPCTBEHHON OONXKHOCTH.

YnHOBHMYECTBO, MO ["erento, He LONXKHO CNYXUTb CBOMM KOPMOPaTUBHBIM MHTEPECAM.
CocynapcTBeHHas HOMXHOCTb TPebyeT KOMNETEHTHOCTH.

TpaaununoHHas puanydeckas Hayka, cornacHo [erenio, yxxe HegocTaTtodHa ans 1oro, "4tobbl
obecneunTb 3aHATUAM brnocopmein TepNUMOCTb 1 odhuumanbHoe cywecTeoBaHue". ns
TOro 4T06bl oMnocogms Nonyymnna Npu3HaHue B 0bWecTBe, OHa AONXHa BCTynuTb "B 6113koe
COMPWKOCHOBEHUNE C AENCTBMTENBHOCTbLIO, B KOTOPOW K NpUHUMNAaM npaea n 0693aHHOCTEN
OTHOCSATCS CO BCEN CEePbe3HOCTbIO U KOTOPAas XMUBET CO3HAHNEM 3TUX NPUHLMMNOB..."

Onsa Cerenst dounocodoms "ectTb NPOHUKHOBEHNE B Pa3yMHOE, ECTb NMOCTUXEHNE HANMYHOIO 1
LEeACTBUTENbHOrO, a He BbICTaB/IEHNE NOTYCTOPOHHEro Havyana".
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PasyMHbIM BnsieTcs 10, YTO HEOTLAENIMMO OT OelCTBUTEeNbHOCTU: "BeTynas co ceoei
NEeACTBUTENbHOCTbIO OAHOBPEMEHHO M BO BHELLHEE CYLeCTBOBaHNE, pa3yMHOe, CUHOHMM naeun
BbiCTynaeT B 6eCKOHEYHOM BoraTcTBe OopM, SSBNEHWI 1 06pa3oBaHunii, OKPyXaeT CBOe S4P0
MecTpor KOPOoW, B KOTOPOW NpeXX e BCero 3acTpesBaeT Co3HaHne, Yepes KOTOpyHo NpoHuKaeT
NVWb MNOHSITUE, YTOObI HaWynaTe BHYTPEHHWIA MyNbC U OWYyTUTb ero bueHne Takxe 1 Bo
BHeWHUX obpa3oBaHusx". Taknum 06pasom, Merenb CTPEMUTCS BbIPa3UTb Pa3yMHyI0 NIEH0,
HEe3aBNCKMYIO OT XapakTePUCTUK BHELWHEeN Xn3Hu: "[aHHas paboTa, NOCKONbKY B Hel
COOEPXUTCS Hayka O rocynapcTee, byneT NonbITKOW NOCTUYb M N306pasnTb rocynapcTBo Kak
He4yTo pasyMHoe B cebe.

B kayecTBe (oMNocodpCcKoro CONMHEHUSI OHa [0MXHa ObiTb Aanblie BCEro ot Toro, 4Tobbl
KOHCTPYMpPOBaTb FOCYAapCTBO TaKUM, KakUM OHO LOMXHO ObiTb; coaepXaweecs B HEM
Moy4YeHne He OONXHO ObiTb HAaNpPaBfEeHO Ha TO, 4TOObI MOyYaTb roCyAapcTBO, KAaKUM emy
cnenyet 6biTb. Ero uenb — nuiwb nokasatb, Kak rocy4apcTBO, 3TOT HPABCTBEHHbIN
YHUBEPCYM, AONXHO OblTb NO3HaHO". Beab Lenb nekuwmii Cerens coctout B TOM, 4TOObI
pacckasaTb, KakuMm 06pa3oM rocy1apCTBO MOXHO NO3HATb B KAYECTBE MOPANbHOMO
yHuBepcyMa: "3agada omnocoum — nNocTnyb To, YTO €CTb, MBO TO, YTO €CTb, ECTb Pa3yM.

Y10 Xe kacaeTcs oTOeNbHbIX NIOOEN, TO YX, KOHEYHO, KaX bl U3 HUX CblH CBOEr0 BPEMEHMU;
N omnocodounsi eCcTb TakXe BpemMs, MOCTUTHYTOe B Mbicn". JTnib ounocoqoms, TECHO
CBSi3aHHAs CO CBOE 3Moxoii, No Mbicnn ["erensi, cnocobHa Bblpa3nTb UCTUHY. XKenas NonTu
nanblie 3Toro, Mbl byaem NpeacTaBnaTb MUP TakuM, Kakum eMy LONXHO ObiTb.

A 370 yXe He oTHocuTCS K obnactu connococpun. Bo BBepeHun k "®d.I1."

erenb nuweT: "®unocodckas Hayka o npaBe UMeeT CBOMM 06 beKTOM naeto npasa —
MOHATME NpaBa 1 ero ocylectsneHune". Takum o6pasom, OTTaNKMBasicb OT UCCNEN0BaHNA
06bekTuBHOro ayxa, B "®.M." aHanmanpyeTcs 4eSTENbHOCTb TEX UCTOPUYECKUX NUYHOCTEN, B
KOTOPbIX CYLHOCTb YeNioBeka nposiBnnacb Hanbonee nosHo.

MNpaBo ecTb "UapcTBa OCYLECTBNIEHHON CBOOOALI, MUP OyXa, MOPOXAEHHbIA UM KakK Hekast
BTOpas npupoaa".

Bons, ocHoBHOE noHATME punocodpum npasa Irerens, goopMmpyeTcs B Tpy aTana: BHavane
BONSA COLEPXMUT 3NEMEHT YACTOM HeonpeneneHHOCTU, 3NEMEHT, B KOTOPOM "pacTBOpPEHO
BCSKOE OrpaHnyeHune, BCAKoe coaepXxaHue, HenocpeacTBeHHO faHHOoe 1 onpefenieHHoe
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NpPUPOAoK, NOTPEOHOCTSIMU, BOXAENEHUSIMW, BNEYEHMSIMU UM YeM Obl TO HK BbINo; 3TO —
6e3rpaHnyHas 6eckoOHeYHOCTb abCoNMOTHOM abCTpakuum nnm BCEOOIWHOCTM, YNCTOE
MbllWIeHNe camoro cebs". 3aTteM "s" obHapyXMBaET, YTO OHO ONpeaeneHo.

Torpa oHo BCTynaeT B CylecTBOBaHMe B 0bwweM: "9T0 abCoNMOTHbIA MOMEHT KOHEYHOCTM UM
ob6ocobneHuns "a". I HakoHeLl, BONS BbICTyNaeT Kak €MHCTBO 3TUX ABYX MOMEHTOB:
"pedonekTnpoBaHHas B cebsl U TEM caMblM BO3BpalleHHas K BCeoOLWHOCTN 0COOEHHOCTD,
eOMHNYHOCTb, camoonpeneneHue "s" ... "9" nonaraet cebs 04AHOBPEMEHHO 1 Kak
oTpuuaTenbHoe caMoro cebsi, a UMEHHO Kak onpeneneHHoe, orpaHUYeHHoe, 1 Kak
ocTawueecs y cebs B CBOEM TOXAECTBE C COOOW 1M BCEOOLWHOCTU 1 CMbIKAOWEEeCs B
onpeaeneHnn nnwb ¢ caMnm coboii... 1o n ectb ceoboaa Bonmn". PelweHne nopoxaaeT BOJHO.

CBoboja BO3MOXHa N1lb, Koraa oHa Bnageet coboit kak conepxummbiM. CBoboaa siBnsietcs
BceobLwei, korga Becb MUp yvacTtByeT B Bone "a". [1o MHeHuto ['erensi, B OTHOLWEHUMN ayxa
YyenoBek sIBNsieTcs CBOOOOHbIM CyLECTBOM, KOTOPOE He NO3BONUT eCTECTBEHHbIM NOPbIBaM
ynpaensTb CBOMM noseeHneM. [pnpoaon BHyTPU Hac cnenyet ynpasnsThb.

OTO0 UCnblTaHne, HakNnaablBaeMoe BO UCKYMNNEHNE NepBOPOLHOro rpexa, 0 KOTOPOM roBOPUT
XpUCTMaHckoe yyeHune. He Byaob 3Toro rpexa, 4enoeek He 6bin 6bl cBOOOOHBLIM, MO0 He cMor Obl
nonaratb CBOK CBOOOAY Kak comepxumoe. Bons sBnsetcs yHMBepcanbHOM, Koraa B Hel
"nopaBneHbl BCe MHAMBMAYANbHbIE OrPaHNYeHUst U 0COBeHHOCTN". ABCONIOTHBIA MHCTUHKT
cBobOAHOro gyxa 3aknovaetcs B obnagaHum cBoeli cBO60A0M Kak Lesnbio, 4Tobbl ObiTh AN
cebs, Kak naeun, TemM xe, 4To Bons B cebe.

MpaBo ecTb ceBobona B obueMm, B kadecTse Moewn. B koHue BBeneHusi 'erenb nanaraet nnaH
"®.I.". OHa cocTomMT M3 Tpex YyacTeit: cgoepa abCcTpakTHOro, M popManbHoOro, Npaea,
chepa cybbekTUBHOM Mopanu, capepa 06 bekTUBHoM Mopanu. B nepsoit yactu "®.11.",
NOCBSILLEHHON abCTpakTHOMY NMpaey, 0OTMeYaeTcs, 4To aTa obnacTb NpaBa M3yYaeT OTHOLWEHNS
IOPUONYECKUX NULL.

K Helt oTHOCcATCS Teopnsi COBCTBEHHOCTM (BCTYMNEHME B NpaBa BNafeHuUs, Nonb30BaHne
BeLLblo, OTHYXAeHMne COOCTBEHHOCTH), Mepexon npas COBCTBEHHOCTM NO JOrOBOpPY, Cam
LOrOBOP U HE3aKOHHbIE AECTBUS (HEYMbIWNEHHbIR Bped, o6MaH, Hacunve n NpecTynnexHve).
Bo BTopoii yactu "®.M.", noCBSWEHHON CyObEKTUBHOM MOpanu, ['erenb KOHCTATUPYET, 4TO
NVWb TOraa, Koraa Bonsi CTaHOBMTCS CyObeKTUBHOM, MHaYe roBops, Bonew cybbekta, MoXeT
ocywecTBMTbCS cBoboaa, unm Bons B cebe: "6nnxariwmm obpa3om nuwb ans cebs cywas
BONS, HEMOCPEACTBEHHO N1Wb B cebe ToXAeCcTBeHHas co B cebe cyuei nnm Bceoblei Bonen,
CHMMAETCS CO CTOPOHbI 3TOr0 Pasnuyus... CybbekTnBHas BONS onpenenseT cebs takxe n kak
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06bekTMBHANA 1, cnefoBaTenbHO, UCTUHHO KOHKpeTHas Bons". B aToih yacTu npaeo
CyObEKTMBHOW HPABCTBEHHOW BONN paccMatpmBaeTcs B Tpex acnektax: 1) doopmanbHoe
npaso nocTynka. Ero cogepxaHue 0ONXHO NpuHannexatb MHe, 6biTb YMbICIOM MOEA
CyObEKTMBHOW BONN, 3TO OTBETCTBEHHOCTb; 2) BHYTPEHHUM COAEPXaHNEM OENCTBUSA
ABNSAOTCA OLHOBPEMEHHO HaMepeHue (T.e. OueHKa OelCcTBuSA U TOro, BO YTO OHO MHe
obonpeTtcs) n Gnarononyyme (YacTHas Lenb MOEro YacTHOro 6biTus); 3) korna cogepxaHue
LEeNCTBUS CTAHOBUTCS BCEOOLWMM, OHO NpUHUMaeT oopMy Bnara u HpaBCTBEHHOIA
ybexaeHHocTu. B TpeTbeit yactn "®.I1."

erenb oTMeyvaeT, 4TO 06 bEKTUBHAS MOpPanb — 39TO €AMHCTBO U UCTUHHOCTb MbICIMMOW MAen
Bnara, peanv3oBaHHoOl B BONe, oOTpaxatoleincs B camoi cebe 1 Bo BHEWHEM MUpe
"HACTONbKO XOPOLWO, YTO cBOHOAA KaK CybCTaHUUS ABNSETCS HE TONbKO peanbHO 1
Heobxo4MMOiA, HO 1 cy6bekTMBHOW Bonei". B ocHoBe 06 bEKTUBHON MOpanu neXxuT oonr: "B
LoNre MHAnBUA 0cBobOX4aeTcs U gocTuraet cybctaHumanbHon ceoboabl”.

erenb BbIBOAUT OOWECTBEHHYIO MOpanb 13 TpeboBaHuii obwmx nHTepecos: "HpaBCTBEHHOE,
MOCKOJIbKY OHO pednekTnpyeTcs B MHONBMOYyaIbHOM, ONpeaeneHHOM NpUpoLo XxapakTepe
Kak TakoBOM, eCTb foOpoLeTENb; B TOM MEPE, B KAKOI OHA NPOSBNSETCS NULWb B MPOCTOM
COOTBETCTBUM MHAMBUAA CBOMM 0OSI3aHHOCTSIM, MO OTHOLEHUIO K TEM YCNOBUSIM, B KOTOPbIX OH
HaxoaMTCs, oHa ecTb fOOPONOPAAOYHHOCTL".

O6BbEKTUBHON CYLWHOCTbIO MOPaNU SBASKOTCS OAHOBPEMEHHO HEMOCPEACTBEHHbIN AyX
(cembsi), oyx pasneneHHblii U peHOMeHanbHbI (rpaxaaHckoe 0bwecTBo) 1 focynapcTBo Kak
cBobona, KoTopoe "B CBOOOAHON aBTOHOMUM CBOEI YAaCTHOWN BONN SBNSETCS TakXe
yHuBepcanbHbIM 1 06 beKTUBHBIM". ["erenb faet cnepytolee onpeaeneHne cembu: "Cembs Kak
HenocpeacTBeHHas cybcTaHUManbHOCTb fyxa UMEET CBOMM ONpeaeneHnem CBoe
yyBCTBYlowWwee cebsi eAMHCTBO, N0OOBb, TaK HTO YMOHACTPOEHNE BHYTPU CEMbM COCTOUT B
obnagaHMm caMOCO3HaHNEM CBOE UHAMBMOYaNbHOCTU B 3TOM €AMHCTBE Kak B cebe n ans
cebs cyweit cylwecTBEHHOCTN, YTOObI SIBNATL cebsi B HEM He Kak nnuo ans cebs, a kak YneH
aTOro eamHcTBa". 3ateM Prnocod nuccnepyeT ocylecTBNEHNE CeMbM B TPeX acnekTax: bpak
N ero BHelHee CyweCcTBOBaHMe, T.€. MMYLLECTBO, a TakXXe BOCNUTaHue neten n pacnam CeMbMU.

B 6pake conepXunTcst XnsHb B ee LEeNOCTHOCTH, B "OeACTBUTENbHOCTM poaa 1 ero
pacnpoctpaHeHus". Ho B TO e BpeMs 370 1 AyXOBHOE eAMHCTBO, 0CO3HAHHAas NoboBb,
BO3HMKatowWas npv BCTpeye npeactasmteneit asyx nonos. o Mbicnu erens, "cy6bekTUBHbIM
NCXOLHbIM NYHKTOM Bpaka MOXEeT NPenMyLECTBEHHO SBNATLCA MO0 0COBEHHAs CKIOHHOCTb
nnu, BCTYNaKwWmx B 370 OTHOWeEHWe, nnbo 3aboTta 1 onpefeneHHbie AeNCTBUS POaMTENEN 1
T.0.; HO 0O BEKTMBHBIM UCXOAHBIM MYHKTOM SBNSETCS CBOOOAHOE COrnacue nuu, Npuyem

4/8



"®OUNOCODPUA NMPABA"

ABTOp: cnosapb
29.01.2010 12:19 -

cornacue Ha To, 4Tobbl COCTaBMTb OAHO NMLO, 0TKA3aTbCs B 9TOM €IMHCTBE OT CBOEIA
NPUPOLAHOM N €OUHUYHOW NINYHOCTN".

9T0 eAMHCTBO OCHOBAHO Ha AyXOBHbIX y3ax, CTAHOBSIWMXCS "cybcTaHumen" — y3ax, KoTopble
camu no cebe HepaspblBHbI. BpayHblii cotos, kak Nnoboi 4oroBop, BEAET K nepenaye
MMyLLECTBA.

"Bpak, — nuwer ["'erenb, — ecTb NO CyLECTBY MOHOraMusl, Tak Kak B 3TO OTHOLWEHWNe
BCTynaeT 1 oTAaeTCsa eMy NIMYHOCTb, HENOCPEeACTBEHHAs, UcKYyawas eanHNYHOCTb, U
NCTMHA 1 3a4YWEBHOCTb 3TOr0 OTHOLWEHUS NPOMCTEKAOT TONBbKO U3 TOrO, 4TO 06€ CTOPOHDI
HepasnenbHO OTLATCA eMY; TMYHOCTb AOCTUraeT CBOEro npasa Co3HaBaTb camy cebs B
JPYrom nNuilb NOCTONbKY, MOCKOJIbKY APYrO NPUCYTCTBYET B 3TOM TOXOECTBE B Ka4ecTBe
nvua, To eCcTb B Ka4eCTBE aTOMHOW eAMHNYHOCTN". PaccMoTpeB BONpoc 06 NMyLecTBe CEMbU,
COCTaBNSIOWMIA Knaccuyeckyto npobnemy 6payHoro npaea, ferenb NepexonmT K BOCNUTaHNIO
netei n pacnagy 6paka. [etn nossnsitotca n3 eauHcTea bpaka. [ns neteit ceMbs BbIr NS ANT
€OMHBIM LieNbIM, MOCKONbKY OHa NpeacTaBnset coboi CoeAMHEHNE ABYX POAMNTENEN, NX
noboBb, KOTOPbIE M eCTb CybCTaHUManbHas CywWwHOCTb.

"[letn cyTb B cebe cBOOOAHbIE, N UX XU3Hb ECTb NULb HEMOCPEACTBEHHOE CYLLECTBOBAHNE
aTtoi ceoboapl”. CornacHo Merento, "Tak kak T0nbko 6pak ecTb HEMOCPEACTBEHHAS
HPaBCTBEHHAs NOEs N TEM CaMblM UMEET CBOO 0O bEKTUBHYIO AEACTBUTENBHOCTb B FNybuHe
CyObEKTMBHOW HACTPOEHHOCTU 1 YyBCTBA, B 3TOM 3aK/II04EHa nepBas Cy4aniHoCTb ero
CyLLecTBOBaHMS.

Tak Xe KakK HeIonyCTUMO MPUHYXOeHe Npu BCTYNNeHUn B 6pak, He MoXeT ObiTb 1 NPaBOBOW
NO3UTUBHOI CBA3K, KOoTOopas bbina 6bl cnocobHa NPUHYANTL K COBMECTHOM XU3HM CyObEeKTOB,
€C/IN Y HUX BO3HUK/N aHTUNAaTUS, pasnop 1 BpaxaebHble YyBCTBa U OEVCTBUS MO OTHOLWEHMIO
opyr K opyry". Ecnm Xxe nposiBNeHnst Hecornacusl He cnyyariHbl, a NoCTOSIHHbI, TO ANS
NpPoBO3rnalleHusi paspbisa bpaka TpebyeTcs HPABCTBEHHbI aBTOPUTET TPETbLEro nmua:
"...HPaBCTBEHHbI pacnan CeEMbU COCTOMT B TOM, Y4TO OETW, CTaBluMe BCNEACTBME BOCMMTAHMS
CcBOOOOHBLIMY TMYHOCTAMU, MPUIHAIOTCA COBEPLIEHHONETHUMI NPABOBLIMX NLLAMMU,
cnocobHbIMM 0bnapatb cobcTBEHHOW CBOOOAHON COBCTBEHHOCTLIO U OCHOBATb COOCTBEHHYO
CEeMbl0 — CbIHOBbS B KAQ4eCTBe rNnaB CeMbM, a oYyepu B kayecTBe XeH". Takum obpasom
3apoxaaeTtcs HoBasl ceMbsi. CTapasi Xe oTCTynaeT Ha CBOe NepBoHavanbHOe MecTo: "..

Mx nepBasi cembs kak nuwb NepBOe OCHOBaHME 1 UCXOLHAs TOYKa OTCTynaeT Ha 3aLHUA
nnaH; ewe MeHblWKMK NpaBamy obnapaet abcTpakums poaa”.
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Bo goparmMeHTe NEKUMOHHOrO Kypca, NOCBSAIWEHHOro rpax.aaHckomy obwectsy, erenb
yoensieT 3HauYMTenbHOe BHUMaHME 9KOHOMUKE.

OH onpegnensieT rpaxaaHckoe obwecTBo kak ["ocynapcTBO, BbI3BAHHOE K XU3HM
NoTPebHOCTSAMM 1 pa3yMoM: "Sronctmyeckas Lenb, 06ycnoBneHHas Takum o6pa3om B CBOEM
CyWeCTBOBaHNM BCEOOWHOCTbIO, 0BOCHOBbLIBAET CUCTEMY BCECTOPOHHEN 3aBUCUMMOCTU, Tak 4YTO
CPeLcTBa K CyWeCTBOBaHMIO 1 61aro € AMHNYHOrO 1 ero NPaBoOBOE HANNYHOE bbiTne
nepenneTeHbl CO CPeACcTBaMmM CyLecTBOBaHNS, 6naroMm n npaBoM BCEX, OCHOBAaHbI HA 3TOM U
TONIbKO B 3TOW CBA3UN AeCTBUTENbHbI 1 0becneyeHbl”. B aTom onpeneneHunn Merenb
cO3HaTeNlbHO OTMEXEBbIBAETCS OT NOCTYNaTOB K/lacCu4eckon omnocogumn.

MpaxpaHckoe obwecTBo, No ["erento, cooepXxuT B cebe Tpn MmomeHTa: 1) cuctemy
notpebHocTeli. MNoTpebHOCTb onocpenyeTcs, U, 4ToObl yOOBNETBOPUTbL CBON NOTPEBHOCTY,
4yenoBek paboTaeT, yaOBNETBOPSS TEM CaMblM C NMOMOLLbLIO CBOEr0 Tpyaa NOTPEOHOCTN ApYruX;
2) 10pUANYECKYIO 3aWmMTy cOBCTBEHHOCTM; 3) 3a60Ty O NPEeAOTBPALEHUN OCTAIOWENCS B 9TUX
cucTeMax CnyyaniHOCTM U BHUMaHUe K 0COBEHHOMY MHTEpPECY Kak K 0bweMy ¢ noMoLLbio
NONULIMN 1N KOpnopaunia.

Hanee ["'erenb paccmaTtpmBaeT rocynapcTteo: 1) kak BHyTpeHHee rocyaapCTBEHHOE NMpaso.
["ocynapCTBEHHbBIN CTPON, U3 KOTOPOro BbiTEKAET BNAacTb rocyaaps, NpaBMTeNbCTBA, 3aK0OHa;
2) Kak OTHOLWEeHWe OTOEeNbHOro rocynapcTaa K ApyrMMm rocyaapcteam (BHeWwHee
rocyfnapCTBEHHOE NpaBso); 3) naes rocynapcrea peanndyetcs B €QUHCTBE 3TUX OBYX
3aneMeHTOoB U1 cooblwaeT cebe B NpoLEeCcCe BCEMUPHOWM MCTOPUM CBOKO AEACTBUTENBHOCTbD.

Mo oTHOWeEHMIO K cdoepam YacTHOro npasa N YacTHbIX MHTEPEeCOB, CEMbU 1 FPax gaHCKOro
obwecTBa ["ocynapcTBO BLICTYNAET Kak "BHEWHSS HEOOXOAMMOCTb U UX BbiCluas BnacTb".
OO6wWeCcTBEHHbIE MHCTUTYThI, COCTABSAOWME FOCYLAPCTBEHHbIA CTPOW, SBNAOTCS "CToNNamm
obwecTBeHHON cBOOObI, TAK KaK B HAX peanu3oBaHa 1 padymHa ocobeHHas ceoboaa, n TeM
CaMbiM B HUX caMux HanM4Ho B cebe coenmHeHne cBoboabl 1 HeobxoammocTun'".

[MonnTrnyeckoe 4yBCTBO NATPUOTM3MA €CTb NPOOYKT 3TUX UHCTUTYTOB. Beab B HUX S BUXY,
4TO MOW YaCTHbIN 1 cybCcTaHUMaNbHbIA MHTEPECHl COXPaHATCS 1 NOAAEPXMBAKOTCS B
MHTepecax 1 B LLenax opyroro — rocynapcrea, "BCNEACTBME Yero aToT Apyrom
HEenocpeacTBEHHO HE ECTb ONSt MEHS OPYroii, 1 1 B 3TOM CO3HaHUM cBoboaeH". 9T0 Y4yBCTBO
pPacnpoCTpaHsieTCsl Ha BCe roCcydapCTBEHHbIE UHCTUTYTbl. TakMm 06pa3oM, rocy1apcTBo
npeacTaBnsieT BCeoOWMn nHTepec.
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B aTom mMecTe cBoux paccyxaeHuii erenb nenaet 3amMeyaHne 06 OTHOWEHMSX MeX Ay
penuruer n rocynapcTaoM. 1o ero MHeHMIO, rocyapcTBO U PENUrUS NPEACTaBNAAT COOOM
pasnunyHble NOHATUS: "Pennrus nmeeT CBOUM conepXaHnem abCcomtoTHYO UCTUHY, N TEM
cambiM K 061acTu pennrum 0THOCATCS Bbiclwne yoexaeHns".

Kak cosepuaHne, npeameToM KoToporo sensetcs bor, oHa "conepxut B cebe TpeboBaHue,
4T0bbI BCE NMOCTUranoCh B TAKOM acnekTe U Haxoano B HEM CBOE NOATBEPXOEHMe,
onpaspaHne, 4OCTOBEPHOCTL". [0cy1apcTBO (M ero 3aKoHbl) eCTb 60XeCcTBEHHAs BONS B
KayeCcTBe HaNM4yHoro, Unn OenCcTBUTENbHOMO, OyXa, Ppa3BepThbiBAOWEroCs B AENCTBUTENbHbIN
obpas v opraHunzaumo mmpa. CnegoBaTtenbHO, PENUTMAS 1 FTOCY4apPCTBO MMEIOT pasHble caepsl
LesTeNnbHOCTU, a 3Ha4YMT, MOTYT COCyLlecTBoBaTb 6€3 He06X0AMMOCTY B3aNMHOr0
NCKNYeHns apyr gpyra. Bo Bcex cBOMX opraHax rocyaapCTBo NpUCYTCTBYET B LIENIOM BULE.

"ocynapcTBEHHOE YCTPOMCTBO 06 beANHSET BCE €r0 MHCTUTYThI.

erenb paccmatpuBaeT ero kak He4yto 6oxecTBeHHoe: "Boobuie xe Ype3BblyaiHo
CYLECTBEHHO, YTOObI rocy4apCTBEHHOE YCTPOMCTBO, XOTSI OHO U BO3HWUK/IO BO BPEMEHW, HE
paccMaTtpuBanoch Kak HeYTo co3aaHHoe, Nbo OHO eCTb COBEPLIEHHO HEYTO B cebe 1 ans cebs
cyliee, KOTOpOe NoaToOMy LOMXKHO paccMaTpuBaTbes Kak 60XXecTBeHHoe 1 npebbiBatollee,
cTosllee Had BCEM TeM, 4TO codpaeTcsa”. M nockonbKy ayx aBnseTca AeNCTBUTENbHBIM TONbKO
TOrna, Koraa oCo3HaeT CBOE CyLeCTBOBaHWe, NOCKONbKy ['0CynapcTBo, SABNAACH AYXOM
Hapona, eCTb 3aKOH, NMPOHU3bIBAOLWMIA BCIO XW3Hb 9TOr0 Hapoaa, obblyan 1 Co3HaHne
NHOMBUAOOB, NMOCTO/bKY "...rOCydapCTBEHHOE YCTPOMCTBO ONpeaeneHHoro Hapoaa soobuwe
3aBMCUT OT XapakTepa 1 pa3BMTOCTN €ro CaMoCO3HaHWs; B 9TOM 3aK/lo4aeTcs ero
cybbekTmBHas cBobona, a cnenoBatenbHo, U AeACTBUTENBbHOCTb FOCYAAPCTBEHHOMO
ycTponctea".

3ateM rocynapcteo uccnenyetcs 'erenem 6onee KOHKPETHO, Kak TOHKOE paBHOBECKE

MeX Oy eOUHNYHOCTbIO rNaBbl rocynapcTBa, 0COOEHHOCTbIO MPaBUTENbCTBA 1 OPraHoB
ynpasneHns 1 BCeobIWHOCTbIO Hapoaa. B cBoMx OTHOWEHMAX C APYrMMU FOCyaapCcTBaMm "CBOIO
HanpaB/IeHHOCTb BOBHE rocy4apcTBO 06peTaeT NOTOMY, YTO OHO €CTb MHAMBMOYANbHbIA
CcyObekT.

Ero oTHOwWweHwne K opyrvm rocynapcteam CoOCTaBnsieT NpeporaTyBy BNacTu rocynaps, KoTopon
MNOTOMY TOJIbKO €AMHCTBEHHO W HEMOCPEACTBEHHO MPUHALNEXUT NPaABO KOMaHAOBATb
BOOPY>XEHHbIMU CUaMK, NOAAEPXKMBATL OTHOWEHNS C APYrMMM rOCYAapCTBaMM NOCPEACTBOM
nocnoB 1 06 bSBASATL BOWHY, 3ak/o4aTh MMP, a Tak>Xe NpaBo 3ak/toyaTtb Apyrve 4oroeopbl”.
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Me> ayHapoaHoe nNpaso BbiITEKAET U3 COeANHEHNS U COTNTaCusl CyBepPeHHbIX BO/b.
BcemupHyto nctopuio erenb paccmMaTprBaeT Kak Cyq pasyma, CTaBawmii 0CoOOeHHbIE BEWM Ha
npuHaanexauwee MM Mecto: "BceMupHas MICTopust eCTb HE0HX0AMMOE TONbKO M3 NMOHSATUSA
cB0OObI yxa pa3BMTUE MOMEHTOB padyMa 1 TEM CaMbiM CaMOCO3HaHUs 1 cBoOO bl Ayxa —
NCTONKOBaHWE 1 ocywecTBNneHne Bceobwero ayxa". erenb MbICIUT B paMkax KOHKPETHOWA
NOTMKW, NOrMKK coAepXaHus, KoTopas He MOXeT ocTaBaTbCa oOpManbHOMN.

TakoBasi noruka cama no cebe — MblwneHne. [lnanekTuka otctpameanach Ierenem kak
MeTon, KOTOpPbIA cnefyeT 3a He06X0AMMbIM Pa3BMTMEM M 0OHapPYXMBAETCS BO BCEWA
peanbHOCTM NGO B OyXOBHOW BHEBPEMEHHOCTM, MO0 B 06 beKTMBAUMAX Ayxa. OTu
3aMeyaHuns cnyxar K/It04YOM K CTPYKTYpe CMCTeMbl, nexauern B ocHoBaHun "d.I1.". OTum
nytem [Cerenb npuBen CBOK NOrMYeCKyto CUCTEMY B COOTBETCTBME C NEKLMOHHbIM KYPCOM,
KOTOpbI Yntan B bepnnHckoM yHuBepcuteTe (B M3BECTHOM CMbICTE, 1 HA0BOPOT).

T.I'. PymsHueBa
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